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7 2 MICHIGAN LAW REVIEW 

Evidence — Testimony as to Statements not Rebuttable by Collateral 
Evidence. — Defendant, indicted for wife murder, pleaded that he committed 
the act in the heat of passion, alleging that deceased had confessed to illicit 
relations resulting in her pregnancy. To rebut the claim of such confession 
the state, over objection, introduced testimony to prove that in fact the wife 
was not pregnant, arguing that it was extremely unlikely that she would 
have confessed to such a condition when it did not exist. Held, the evidence 
should have been rejected on the ground that it raised collateral issues, People 
V. Harris (N. Y., 1913) 102 N. E. 546. 

The Court of Appeals relied largely upon two cases in its decision, People 
v. Webster, 139 N. Y. 73, and Shipp v. Commonwealth, 124 Ky. 643, 99 S. W. 
945, 10 L. R. A. (N. S.) 335. Neither of these is directly in point. In the 
former there was no issue as to the fact that the confession was made, the 
evidence being offered not to corroborate the claim of a confession but as 
justification for the killing, and it was rejected as incompetent for this pur- 
pose. In the latter case also it was admitted that the confession had been 
made and there being no issue on this point it was properly held that evidence 
as to the wife's reputation for chastity was inadmissible. On the other hand 
the question was ruled upon in Knapp v. State, 168 Ind. 153, and Common- 
wealth v. Hourigan, 89 Ky. 305, and the evidence held admissible. This is 
the view favored by Professor WigmorE, (2 III. L,. Rev. 35), who says, 
"Assuming that for any purpose the objective fact has a bearing, the rule 
against contradicting a witness on a collateral point should not be allowed 
to stand in the way; for if the fact is relevant at all it is not any more, col- 
lateral than the rumor of it." Undoubtedly such evidence has probative 
value, as is conceded by the New York court in the principal case, and, it 
seems, should be admitted as a strict matter of logic. So far the decided 
cases on this precise point are few, and it can not be said that the law govern- 
ing it is definitely settled. The practical argument against the admission of 
such evidence however is strong; that it tends to raise collateral issues and 
produce confusion. 

Husband and Wife — No Right of Action by Wife for Loss of Con- 
sortium. — Plaintiff's husband was injured through the negligence of defend- 
ant, and she seeks to recover for the loss of companionship, comfort, and sup- 
port of her husband. The trial court rendered judgment for plaintiff and 
defendant appealed. The judgment was at first affirmed, but on a rehearing, 
the court held, that no personal right of the wife is violated in an injury to 
the husband caused by a mere negligent tort. Gambino v. Manufacturers 
Coal and Coke Co. (Mo. App. 1913), 158 S. W. 77. 

At common law a husband can recover for the loss of consortium of his 
wife. Guy v. Live fey, 2 Cro. Jac. 501 ; Hyde v. Scyffor, 2 Cro. Jac. 538 ; 3 
Black, Com. 140. Even under the modern statutes emancipating the wife, 
this right is still generally unimpaired, So. Railroad Co. v. Crowder, 13s Ala. 
417; Skoglund v. Minneapolis St. Ry. Co., 45 Minn. 330, though in Massachus- 
etts and Connecticut neither spouse can now recover for the loss of the con- 
sortium of the other. Marri v. Stamford St. R. Co., 84 Conn. 9, 33 L,. R. A. 



